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INTEE I'NITEI' STATES BANKRUPTCY COT'RT
FOR THE Conoecdcut - Connccdcut - Hrrtford

ln re:

David M Falvo,

Plaintifrs).

Cose No. 23-20880
Chaptcr 7

Dovid M Falvo,

PlaintiG

UNITED STATES DEPARTMENT
OF EDUCATION.
AIDVANTAGE

Defcndan(s).

Adv. Pro. No.

COMPLAINT TO DEf,ERMINE DISCHARGEABILITY OF STT'DET{T LOANS

Plaintifr, David M Falvq by and through his attomey, Gregory F. Arcuo' brings the

following complaint and allcgcs as follows:

I.NATURE OFCASE

l. This is an action to dcclarc thc PlaintiFs student loan debt to Defendan(s), the United

Stltes D€partment of Education ('US DOE '), dischargeablc as an unduc hardghip undcr I I

U.s.c. 0 523(aX8).

U. JURISDICTION AND VENUE

2. On Octobcr 31,2023, Plaintifffiled a voluntrry 7 bar*ruptcy procccding Casc

Numbcr 23-20E80. Subscqucntly, Plaintifffilcd a Motion to Convcrt Casc ftom Chaplcr l3 to a

Chaptcr ? procccding Thc Plaintiffreceived hig Disctrargc on July 17, 2024 aftcr succcssfully

ovcrcoming tho Unitod Statcs Tnrstee's Motion to Dismiss pursuant to I I U.S.C' STOTOXI) for

Abuse Under I t U.S.C. 070?OX2) For Prcsumcd Abuse. Thc instant Chrptcr 7 Prccccding was

closed on August 1,2024. A Motion to Rcopcn the Chaptcr 7 was filcd on Novcrrbs 6 2O24

with EcF #7t. The ffia grrnting thc Motion b Reopat was ctrtcGd on Dlccctnb(' 6,2024,

ECF #78.

3. The Court hasjurisdiction punuant to 28 U.S.C. $0 1334 and 157. This is an action to

dasrminc rhc dischrgpability of a dcbt unda I I U.S.C. $ 523(aX8)' ard as srd this is a corc
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procecding under 28 U.S.C. $157(bX2Xl). The Plaintiffcoruents to thc BankruPtcy Coun's cnEy

ofa final order.

4. Venuc is appmpriatc in this Court pursuant to 2E U.S.C. $ 1409(8)'

5. This is an advcrsary proceeding filed pursuant to Fed' R. Bankr. P. ?00l(6).

III. PARTIETI

6. Plaintiffis a rcsident ofthe Statc of Connccticut.

7. Dcfcndant is a qualiSing governmental institution in the business of making" insuring
and guanntceing sMcnt loans. Defendant's mailing addrcss is United States Departnent of
Education, 400 Marylrnd Avc., SW, Wastrington, DC 20202. Aidvanlage is thc official scrvicer

ofthe studcnt loan with an address ofPO Box 300001, Grccoville, TX 75403'3001.

IV. STATEMENT OF FACTS

8. Prior to filing bankruptcy, in the coursc of Plaintiffs education, Plaintifrbonowod
approximatcly $8E,961.00 from Defcndant(s) in order to financc PlaintifPs education The

cun€nt outstanding balancc of the student loan(g) is $95,350.00, A ligt of the loans with cuneirt
balonccs is attachcd as Exhibit #1.

9. Plaintifrincuned the studcnt loan(s) while attcnding University of Bridgcport and

University of Saint Joscph's whcr€ Plaintiff was pursuing a Masten dcgree, No paymcnts were

due on thcse loans while Plaintiffwas a full-timc snrdcnt.

10. Plaintifflcft his course ofstudy in Octobcr 2023 and did not receivc a degrce.

I l, Undcr the ternrs of the loans, Plaintifrwas requircd to bcgin paymcnts six months

aftcr cnrollment in the school ended.

12. Under the U.S. Deputrncnt of Education'e Standard Rcpaymcnt Plaq Plaintiffwould
be required to maintain monthly paymcnts of $ | ,089.00 for ten years in ordcr to pay ofr thc

balance ofthe studcnt loans.

13. Since repayment on thc atudcnt loans bogan, tho Plaintiffhas:
a. Made approximately 0 psym€nts on the loans, totaling approximrtely $0.00

b. Reccived 7 cumulative fodcarances & doferments totaling 23.6 months

c. Applicd for lncome-Drivcn Repeymcnt Plan
d. Applied for a fcdcnl consolidation loan

14. Plaintiffis cunently employcd as a Call Center Representative with CVS Health
Plaintif s gross monthly incomc &,om anploymcot is t3,(X5.fl). Plaintifrhas other monthly

inoome totaling $0.00.

15. Plaintif s currcnt monthly housdrold inoomc is $10,545.00. Plaintiffs cunsnt
monthly houschold cxpcnscs, including payroll doductions, arc $10331.12, lcaving only $213'EE

t,o pay thc ahdcnt lo8ns.
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16. Plaintifs income is not likely to improve such that hc will bc able to repay his

studcnt loans.

V. DETERIUINATION OF DISCHARGEABTLTTY

l?. Under Section 523(a)(E) ofthe Bankruptcy Code c€rtsin student loans may not bc

disdrarged in banknrptcy unlcss dre bar*ruptc? court detennines that paymcnt of the loan

'Vould imposc an unduc hardship on the debtor and thc dcbtor's dcpendents." t t U.S.C' $

s23(aXE).

18. The most common framewort for assessing undue hardship is thc so-called Brunner

tcst. Brunncr v. Ncw York Strtc Highcr Education scrviccs corp., 831 F.2d 395 (2d Cir. l9E7).

To disclruge a stgdcnt loan rmdcr the Brunne3 t6t, I bankruptcy court must fittd that the dcbtor

has establishcd tlrat (l) thc dcbtor camot p'resently maintain a minimal standard of living if
required to rcpay the student loaq (2) circumsUnces exist that indicatc ttre dcbOls fioancial

situation is likoly to persist into the future for a sigrrificant portion of the loan rcpayment Period'

and (3) the dcbtor has madc good faith cfrorts in thc past to rcpay the student loan. Id. 8t 396.

19. Plaintifris unablc to makc payments on his snrd€nt loans. Aftcr deducting Plaintifs
rcasonable and necessary €xp€n8es from his incomq Plaintiffs discrctionary inoome is

insufficicnt to makc student loan Poymmts as rcquired undcr thc loan sgrcGmcnt'

20. plaintifs clrrcnt statc of affairs is likely to perskt, and his finarrcial circumstances

ar€ unlikely to matcrially impmvg for a sigrificant portion of the debt rcpsymcnt pcriod.

21. Plaintiffhas madc good faith efforB to repsy thc shtdent loans at issuc in this

proceeding.

22. plaintiffis unable to wor* in the Education field for which he wcnt to school for duc

to health issues.

23. Plaintiffhas enpgod meaningfully with a thid party regnrding his stdcnt loans.

24, Based upon thc forcgoing facts and cinrmstances, Plaintiff cannot maintsin a

minimal standard of living if forccd to repay the snrdcnt loans'

WHEREFORE, Plaintiffrcspectfully requess this corrt to cnter ut ordcr finding that

excepting his sMent loans from disclrarge would impose an undue hardship as provided in I I

usc OizltuXsl, declaring the s6cnt toans to be includod in Plaintips discharge undcr

$727Gl1328(a), and for rny othcr telief as the Court decrno just and prcpct'

Rcspcctfully Submitted,

BY:&S&ceryLAesla
Grcgory F. Arcaro, Esq.

Gnfttcin&Arcam, LLC
I 14 West Main Snect
(860) 67+8@3
gilcarc@gnfiteinlaw.com
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Brro(FoRM ilxo)(r2fl)

ADVERIIARY PROCEEDING COVER SEEET ADVERSARY INOCTEDIIIIG NT'MBEN
(Ct!fiU'! Only)(IngluctioB on RdcNG)

PI,/TINTIFTS

DAVID M. FALVO

DEFENDANTS

I.JNITED STATES DEPARTMENT OF EDUCATION

AIDVANTACE

AITORNEYS (Finn Name, Addtcss, rnd Tclcphor No.)

GMFSTEIN & ARCARO. LLC
I l.t wEsT MAIN ST. STE lot NEW BRITAIN, CT 060

t60{?4.t003

ATTORNEYS (lfKnown)

PARTY (Chcck Orc Box Only)
a D3btor o U.S. TtuscclBankruptcy Admin
o Crcditor o Othcr
tr Tru3tCC

PARTY (Chcck Or. Box Only)
o Hor o U.S. Truttc.EmknptcY Adnin
. Crcdlto3 o Ohcr
o Trurtcs

AIUSEOFACTION(WRIIEABRIEFSTATEMB.IToFCAUSEOFACTIONII,ICLUDhICALLUS.STAnJIESINvoLvD)
Thb is an acion to dcgminc drc disdrarfabilfy of r srdart han dAt rndcr I I US.C $523(aXE)' This is a coa
pmcccdLtg tmdcr 28.USC $ I 57OX2XD.

NATT'RDOFSUTT

Nutbcf up lo nw (5) boxcr rmhg rvlh bd cnt3 of rstion |r t. fim dla||alv! €rut. u I tccotd dEtdiv3 C|lt 13, Glc.)

tBl?tLl(rr- n c.v.tt.t$.c!t tLf.ny
E t t-r-".ty of no.nyrr.nr.tty . l5a2 trlrs of FoFty
E f z.ncoo{try *noic/foFry. tr{? t .ftt !B
E I f.Rccovcry of ncry/!{!rny. l54t iurlrka rldc
E l{-Rovcry of ncy4rqcrg - clcr

Ff BP me l(bl - Yildltt Ptlodq.t gtLla ol ll.
E:t.vliairy,n iorirt o. cdlc oflid 6clq htt!3 io FlFr'

lnlt tao(., - ADt !r.l.ts.h.f htFnY
E It.,rpp-"1ofc.of FoDqg ofcJd. rd of I coor.oq - lf6lGt

FXBP tlC(df - ODla{.orlnocr .. otDldrr$
E rtocFriro l,rtoirt ofdir6{: - !l2?tcxdUc,

FRat 7001(G) - ntva..ab! .fco![rn tb!
E s t.no"o"riro ot*tn-ai-

FftP t00l(0 - Dhf.ft..bl5t
E ccOirof".g..bfity - 152!(.X lr.( l.lxlrA) P.itly ru clratn|

E 62.oi*r,.rrnoiliry - t52!(!X2t hl$ FEr.1 ds 
'tFr.ntdiot\rd&!d

E eroncurobliry - t52t(dal, fid a tlduciry, t t d.ilcd' h.nv
(orturtd |cta 3olr|l.,

FfaPtL{o- Da.tqt let G..drrdl
El cr-otrr:-fry - tt2t.Irf Oc.na $t?on
E 6&Dit |'fCilit - l52lrX6), willftl {td mdicior! itittv
I 5t.DtdlFlrality. ttltarxt). $d.d l€tl
E AOltd:reUiry - lt2lrt |tL diuf! a t t taktr otli|lb

{dlt .ol!'tddic rF..rt
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Orhcr Rcllcf Soujhr

Dctcrmirution of DiscbttF$illty
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810.10 (FORM l0{0) 042.1)

SANKRUPTqY CASE IN WHIC1I THIS 
^DVERSARY 

PROCEEDTNC ARISES

NAMEOfDEBTOR
DAVID M. FALVO

BANKRT'PTCY CASE NO.
23-20tt0

DISTRICT IN WHICH CASE IS PENDING
CONNECTICUT

DtvtstoNoFFlC€
HARTFOru)

NAME OF 
'I'DGEJAIVTE!' TA}.ICNEDI

REI.ATEII ADVERSARY ?ROCEEDING OF ANY)

PLAINTIFF DEFENDANT ADVERSARY
PTOCEEDIMiNO.

DISTNXCT IN WHICH ADVERSARY IS PENDTNC DtvtstoN oFFlcE NAMEOFruDGE

SIGNATURE OF ATTORNEY (OR PLAINTIFF)

/dcn3ory F. Arcuo

DATE

Ihccmber 10, 2024

PRINTNAME OF ATTORNEY (OR PLAINTIFF)

Clcfpry F. Arruo

INSTRUCTIONS

Thc litiog of r beirtnrprcy crr3 c|td6 ||| 'cgr' urdcc lhs jurisdhrirn of drc bolruptcy coun which corirrs of
dl of th. gtop€ny-of fhc dcbOr. whcrsva lht popcrty b locatcd. Bcseura rhc bukruptcy 6t,tc b !o cnq|3ivc rnd thc

j;sdidijo o'f $; coun rc bor4 thcc mry bc tarruiir ova rlr_popcrry or pop.tty rbhaof63.c3.l3' Thcre r|!o nrry bc
-larrsuits 

conccrning thc dcbror'r dircheqc. tf sudr r hwsrit k lll.d in a bolnDtcy oooG it b called rD dv€ttrrt
procccding.

A g.rry lilini, .n ldvc6ary poccoding must rbo complde rnd tih Fom I fiO, tbc Advcrrry Procccding Covcr

Sfrcct uoh; 11i plrti tihr ilrG .d;;ry Dtoccrding clcgtronic.lly thtw$ thG corn't C8. Mltrtalrnr/Ehcuonic Crsc

iiiiri ''ri* tOrcin (CDIECF cdnrcs rhc hfomrrion on Fomr l0{0 rs prr of rhc lilin3 procar) WhGn complctc4

rft J"ir rt*ci r,*nurizct t6ic infodlion on thc advcrsrry Focccdrt& Thc clcrt ofcoun ncc& thc infotmdm to

procerr thc rdvcr:uy ploccoding md prqrrc rcgrircd rtrtftnlcd rcporrr on coun rclvlty'

T6c covcr rhcet rrd ||rc infsmtion conuincd on it do not tlrlF o3 nrpgbnart thc lilin3 rd t wicG of plcdit8r
or othcr D6Ocn 13 F.rluircd by lrw, thc Blrkruptca Rulo, or tlro bcd ;ul€t ofcourt. Tbc covcr $cct' whlch h hr8cly tclf-

iipf"."oti, r"rr U.'co.pt&o Uy rtto pUntilir rnomcy (or by tlrc pllntfi lf tlc p$r*iff ir mr 1np.613n6d by m
anomcyl. I rporare covir rhcct murt bc rubmlncd to the clcrk for crch complalat lllcd'

Phlnrltb .od lhfcodmta Givc tho nancr of thc PLintiB ltd &fud8t r €xrdy s thcy rgpcer on lhc compldnr

Alaotnctr. Ghre rhc nlncc rttd rddE$cr of thc roomcyc' if klorvn.

ptriy. Chcck thc rnoat +propri|tc box h drc llr* oolunn for the plriuilB ld thc rccood ooltmn for thc dcfsdrntr

Dcn.nd. Enlcr thc dolhr |mount b.int dcmndcd in thc complrint.

Slg|rturr. Thir covcr rtrccr murt bc dgncd by thc.lonrcy of Jrcod in thc bor on thc tccond p.83 ofthc focrn- tfthe
pifi,itlb,.e*rt.O by r bw firm. r fumbir ofhc firm'mu* dSD. lf hG phidifiis Plg t .h.lb'n t ttprc$otd by 11

.&omcy, thc drlnd|r mu$ rlgL


